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 IN THE COURT OF THE MEMBER, MOTOR ACCIDENT CLAIMS TRIBUNAL 
SONITPUR AT TEZPUR 

 
Present : Sri A. K. Borah, 
   Member, 
   Motor Accident Claims Tribunal, 
   Sonitpur, Tezpur 
 
 

MAC CASE NO. 274 / 2011 
 
 

Smt. Debajani Mahanta, aged 52 years ..................... Claimant 
 W/o Late Kamal Ch. Mahanta  
 R/o village – Gatanga 

P.S. – Tezpur,  
Dist. – Sonitpur, Assam 

 
-Versus- 

 
1. Managing Director,    ..................... Opp. Parties 
 ASTC, Paltan Bazar 
 Guwahati, Kamrup 
 (Owner of the Vehicle No. AS-20-0945 (ASTC Big Bus) 
 
2. State of Assam 

Represented by the Commissioner,  
 Department of Transport, Dispur 
 (Owner of the Vehicle No. AS-20-0945 (ASTC Big Bus) 
 
3. Sri Jiten Kalita  

S/o Late Baliram Kalita 
 Village – Borpukhuri, 
 P.S. Kalaigaon, 
 District – Udalguri, BTAD 
 (Driver of the Vehicle No. AS-20-0945 (ASTC Big Bus)  
 
4. Royal Sundaram Alliance Insurance Co. Ltd.  

Devine Plaza 1st Floor, GS Road, 
Dispur, Super Market, Near France Motors, 
Guwahati - 6 

 Village – Borpukhuri, 
 (Insurer of the Vehicle No. AS-12E-2498 (Tata Magic)  
 
5. Md. Eliahi Ali, 

S/o Md. Noor Ali 
R/o village – Ketla T.E. 
P.O. - Bihali 

 (Driver of the Vehicle No. AS-12E-2498 (Tata Magic) 
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ADVOCATE WHO APPEARS 
 
 

For the claimant   :- Sri R. Baruah, Advocate 
 

For the Opp. No. 1 & 3 :- Sri J. Sundi, Advocate 
 

For the Opp. No. 2  :- Ex-parte 
 

For the Opp. No. 4  :- Sri J. Borah, Advocate 
 

For the Opp. No. 5  :- Sri Binod Sharma, Advocate 
 

 
Date of Argument  :- 17-03-2016 

 
Date of Judgment  :- 19-03-2016 

 
 
 

J U D G E M E N T 
 
 

  This is a petition filed u/s 166 of MV Act. 

 
Brief facts of the case is that –  

 
    On 20-02-2010 at about 4 PM, the claimant was proceeding for 

Balipara in her Tata Magic bearing Regd. No. AS-12E-2498 from their stand near 

Padum Pukhuri Lake adjacent to SBI, Tezpur Branch, alongwith other 

passengers, the offending vehicle bearing Regd. No. AS-20-0945 (ASTC Big Bus) 

also coming from ASTC Bus stand, Tezpur in very high speed, driven by the 

driver in rash and negligent manner without caring and endangered to human 

life. While the claimant’s vehicle trying to cross the raid to take its own route to 

Balipara from the Lake road side, where the Tata Magic stand, the offending 

vehicle in rash and negligent manner without due care and caution, knocked the 

left side of the vehicle, where claimant was proceeding. As a result of the said 

accident, the claimant who was seating in front side of the vehicle besides the 

driver’s seat, sustained serious injury and the vehicle was damaged substantially. 

Due to accident, the claimant got severe grievous injury on her head, face, nose 

and other parts of the body. Thereafter, she had to remove to the Kanaklata Civil 

Hospital, Tezpur, where she had been given preliminary treatment and advised 
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her CT Scan of brain and other ancillary examination. After taking preliminary 

treatment, the claimant was brought to her home, but the condition of the 

claimant detoriated on the next day. Therefore, she has been admitted in BJ 

Hospital at Mission Chariali on 22-02-2010 where she had been treated till 26-02-

2010. And she was discharged on 26-02-2010. But the treatment of the claimant 

was going on for complain of severe headache which she never happened 

earlier. She had incurred an expenditure more than Rs. 50,000/- for her 

treatment. The claimant was business woman and dealt with transport whereby 

she used to earn Rs. 15,000/- per month. But due to accident, she become 

physically unfit to run her business. From the income derived from her business 

she had maintained her family consisted of two sons and one unmarried 

daughter. Hence, she claimed for awarding Rs. 5 Lacs for compensation.  

 
    Other than 1, 3 and 4, none of the OP has contested the case. So, 

the case proceeds ex-parte against OP No. 2 and 5.  

 
    The OP No. 1 and 3 contesting the case by filing their WS, stating 

inter alia that the petition is not maintainable and there is no cause of action of 

the claim petition as the claim is hit by principle of waiver, estoppels and 

acquisitions. The age, occupation and monthly income of the injured are under 

challenged. The alleged accident was happened not due to negligence of the 

driver of the vehicle No. AS-20-0945 (ASTC Bus), but due to rash and negligent 

act of the driver of the Tata Magic who has drove their vehicle in reckless and 

negligent manner. Hence, praying for dismiss the claim. 

 
    The WS filed by OP No. 4 i.e. Royal Sundaram Alliance Insurance 

Co. Ltd. contesting the case stating inter alia that the accident took place not 

because of the rash and negligent driving of the driver of the Tata Magic, but it 

was occurred due to rash and negligent manner of driving of the offending ASTC 

Bus, as such there is no cause of action. Denying all the averments made in the 

claim petition, the answering OP submitted that the insurer has been 

unnecessarily made a party to the proceeding and its presence is not going to 

help in any way in the adjudication of dispute as it has no personal knowledge. 

Hence, praying for strike out the name of the said answering OP. 
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   Upon hearing and pleadings of parties, issues are framed as 

follows :- 

ISSUES 

 
1. Whether the alleged accident took place due to rash and negligent 

driving of the driver of vehicle No. AS-20-0945 (ASTC Big Bus) or the 

driver of the vehicle bearing No. AS-12E-2498 (Tata Magic) or 

whether both the drivers are equally responsible for the accident ? 

 
2. Whether the claimant is entitled to get any compensation and if yes, 

to what will be the quantum of compensation and by which of the 

respondents, this amount shall be paid ? 

 
The claimant examined two witnesses including the herself. 

Though OP did not adduce any evidence, but they duly cross examined the 

claimant’s witnesses. 

 
 I have also heard arguments, put forwarded by both parties. 

 
  The point for discussion in this case are as follows :- 

 
Issue No. 1 :  

 
Smt. Debajani Mahanta, the claimant of this case examining 

herself as CW 1, deposed that on 20-02-2010 at about 4 PM, the claimant was 

proceeding for Balipara in her Tata Magic bearing Regd. No. AS-12E-2498 from 

their stand near Padum Pukhuri Lake adjacent to SBI, Tezpur Branch, along with 

other passengers, the offending vehicle bearing Regd. No. AS-20-0945 (ASTC Big 

Bus) also coming from ASTC Bus stand, Tezpur in very high speed, driven by the 

driver in rash and negligent manner without caring and endangered to human 

life. While the claimant’s vehicle trying to cross the road to take its own route to 

Balipara from the Lake road side Tata Magic stand, the offending vehicle in rash 

and negligent manner without due care and caution, knocked the left side of the 

vehicle, where claimant was proceeding. As a result of the said accident, the 

claimant who was seating in front side of the vehicle besides the driver’s seat, 

sustained serious injury and the vehicle was damaged substantially. Due to 
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accident, the claimant got severe grievous injury on her head, face, nose and 

other parts of the body. Thereafter, she had to remove to the Kanaklata Civil 

Hospital, Tezpur, where she had been given preliminary treatment and advised 

her CT Scan of brain and other ancillary examination. After taking preliminary 

treatment, the claimant was brought to her home, but the condition of the 

claimant detoriated on the next day. Therefore, she has been admitted in BJ 

Hospital at Mission Chariali on 22-02-2010 where she had been treated till 26-02-

2010. And she was discharged on 26-02-2010. But the treatment of the claimant 

was going on for complain of severe headache which she never happened 

earlier. She had incurred an expenditure more than Rs. 50,000/- for her 

treatment. The claimant was business woman and dealt with transport whereby 

she used to earn Rs. 15,000/- per month. But due to accident, she becomes 

physically unfit to run her business. From the income derived from her business 

she had maintained her family consisted of two sons and one unmarried 

daughter. Hence, claimant claimed for compensation of Rs. 5,00,000/-  

 
To support her case, she exhibited the following documents :- 

 
Ext. 1  : is the Accident Information Report 

Ext. 2 : is the Income Certificate 

Ext. 3 : is the advice slip 

Ext. 4 : is the cash memos issued by Astha CT Scan centre 

Ext. 5 : is the prescription issued by BJ Hospital, Tezpur 

Ext. 6 to 9 : respectively are report and advice slip 

Ext. 10 to 13  : are cash memos issued by BJ Hospital, Tezpur  

Ext. 14 : is the discharge slip issued by BJ Hospital, Tezpur  

 
Supporting the evidence of claimant, CW-2 Sri Pranab Mahanta 

stated that at the relevant time the accident took place on or about 4 PM of    

20-02-2010 while he was accompanied with the claimant in the same vehicle, 

where she was travelled to Balipara, while their vehicle trying to cross the road 

to take its own route to Balipara, the offending vehicle came in rash and 

negligent manner knocked their vehicle. As a result, the claimant sustained 

grievous multiple injury and the vehicle in which they were travelled damaged 

substantially.  
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 Though, the claimant has been exposed to long cross examination 

but the evidence as to she sustained severe injury as a result of accident caused 

by aforesaid offending ASTC vehicle, which had come in rash and negligent 

manner has remained unchallenged. Similarly, though the CW-2 has been 

exposed to long cross examination but the evidence as to his presence at the PO 

and had witnessed the incident as remained unshaken. The evidence of the CWs 

are corroborated with the fact of the claim petition.  

 
  The OP has also failed to cross examine upon the documents 

exhibited by claimant. There is nothing to disbelieve upon the evidence of CWs 

and documents exhibited by the claimant.  

 
  In cross examination of CW-1, she admitted that the accident took 

place while the driver of the Tata Magic drove the vehicle in normal manner. It is 

also admitted that she claimed compensation from the owner of the driver of 

offending vehicle i.e. the Bus Regd. No. AS-20-0945. Similarly, in cross 

examination of CW-2, the eye witness also admitted that the vehicle bearing 

Regd. No. AS-20-0945 (ASTC Bus) dashed against their vehicle Tata Magic. He 

further admitted that the accident occurred due to fault of ASTC Bus.  

 
  In view of the fact of the claim petition and the evidence adduced 

by both the claimant’s witnesses, it can be safely held that the accident took 

place due to rash and negligent driving of the driver of the vehicle No. AS-20-

0945 (ASTC Bus), but not for the rash and negligent driving of the driver of the 

vehicle No. AS-12E-2498 (Tata Magic).  

 
  Accordingly, the issue 1 is decided in favour of the claimant.  

 
ISSUE No. 2: 

 
  It has already stated the issue no 1 is decided in favour of the 

claimant. The claim petition, as well as evidence of claimant and most 

particularly other documents including the Ext. 1 i.e. AIR, shows that the 

accident took place on 20-02-2010 at about 4 PM. According to the said Ext. 1, 

the offending vehicle is AS-20-0945 (ASTC Big Bus). There is no any evidence 
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that the accident took place due to rash and negligent driving of the Tata Magic 

where claimant was travelling. But, as discussed herein before that the accident 

took place due to rash and negligent driving of the driver of the ASTC bus i.e. 

bearing Regd. No. AS-20-0945. Due to the accident the claimant suffered severe 

grievous injury. So, it can safely be held that the claimant is entitled to get 

compensation from the owner and driver of the offending vehicle i.e. bearing 

Regd. No. AS-20-0945 (ASTC Big Bus). Since, OP No. 3 drive the offending 

vehicle on behalf of OP No. 1, so OP No. 1 being the owner of the offending 

vehcile is vicariously liable to pay the compensation.   

 
  Now, addressing to the question as to the extent to pay 

compensation to the claimant, the claim petition and the evidence of the 

claimant and materials on record shows that the claimant was a woman of 52 

years and she is by profession business of transport whereby she earned Rs. 

10,000/- per month. Though in the evidence, she stated that her income from 

the business is about Rs. 15,000/- per month i.e. goes beyond the pleading. So, 

the evidence of the income of the claimant is doubt to believe. Whatever it may 

be, the OP nowhere challenged about the income and profession of the claimant. 

That apart, Ext. 2, the Income Certificate exhibited by the claimant issued by the 

Circle Officer, Tezpur Revenue Circle reveals that the annual income of the 

claimant is Rs. 1,20,000/-. So, in view of the aforesaid reasons, it is held that the 

claimant’s monthly income is Rs. 10,000/-. 

 
  Another point is to be discussed in present case is that claimant 

nowhere stated that she has been suffered permanent disablement in any form 

due to injury sustained in the claimant. Now the question come what type of 

injury sustained by the accident. According to claim petition she sustained 

grievous injury on her head, face, nose and other parts of the body. Ext. 14 

discharge certificate issued by BJ Hospital, Tezpur shows that she was admitted 

in 20-02-2010 and discharged on 26-02-2010. Other than that document, the 

claimant has failed to produce any documents to show the exact period of 

treatment. Again Ext. 14 shows that she was diagnosis for treatment Facio 

Maxillary Trauma following RT Accident.  Therefore, it shows that she has been 

hospitalised during that 4 days. The undisputable evidence of claimant shows 

that she has been injured in the accident on 20-02-2010. So, it cannot be ruled 
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out that she had been taken continuous treatment for 6 (six) days. On the other 

hand, in considering aforesaid documents and evidence we can presume that she 

has been taken treatment from the date of accident to at least for 3 month and 

also to conclude that this claim case can be considered for compensation of 

grievous injury. 

 
   Accordingly guideline provided by the Hon’ble Supreme Court in 

Raj Kumar -Vs- Ajay Kumar decided on 10-10-2011 vide Manu / SC / 1018 / 

2010, the general principle for computation of compensation of injury case is 

adopted here as follows :- 

           
   In regard to pecuniary damages, i.e., general damage in the claim 

petition and the claimant stated that she has been continuous treatment from 

the day of accident till the date of filing of the case. But the claimant nowhere 

adduce any evidence neither orally or documentarily to substantiate her claim 

made in the petition. It has already been held that the claimant is a business 

woman who dealt in transport and hence earned Rs. 10,000/- per month. May be 

claimant is a woman, she dealt in transport business, that means she has some 

vehicle which she gives on hire or used in carrying passenger. But there is no any 

evidence that she herself used to drove the aforesaid vehicle. Definitely claimant 

engaged driver to drove her vehicle. She only look after the business. So, due to 

injury sustained in the accident, it cannot be stated that claimant suffered loss of 

her income. However, it can be stated that during treatment she has been 

accompanied by an attendant. So, if, it is presumed that the attendance could 

have earn Rs. 3,000/- per month, so for the cost of attendance she could have 

incurred an expenditure, which comes to Rs. 9,000/-. 

 
    Now the question is come what amount the claimant has incurred 

expenditure in transportation. Considering the injury sustained by the claimant 

and treatment, an amount of Rs. 10,000/- is just and reasonable as a cost of 

transportation. 

 

    It may also be noted that the claimant has submitted cash memos 

for taking treatment amounting to Rs. 16,736/-. Claimant stated that though she 

incurred a huge expenditure for her treatment, but she could not be able to keep 
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all the cash memos. Definitely if a person sustained injury in sudden accident, it 

cannot be expected for him or her to keep all the cash memos and documents. 

From that point of view and also considering the injury sustained in the accident 

by the claimant, we may give another amount of Rs. 10,000/- in the head of cost 

of treatment. 

 
  Therefore, total pecuniary damage comes to Rs. 9,000/- +        

Rs. 10,000/- + Rs. 26,736/- = Rs. 45,736/-. 

 
   In regard to non-pecuniary damages, it has already stated that 

due to injury, the claimant has definitely suffered pain and suffering. So, in the 

head of pain and suffering, I think it would justified to award of Rs. 15,000/-, 

and loss of amenities is assessed to another Rs. 15,000/- are reasonable. So, 

total non-pecuniary damage comes to Rs. 20,000/-. Therefore, total 

compensation comes to Rs. 45,736/- + Rs. 20,000/- = 75,736/-. 

 
O R D E R 

 
  In the result, the claimant petition allowed, awarding Rs. 75,736/- 

(Rupees seventy five seven hundred thirty six) only with interest thereon @ 6 % 

per annum from the date of filling of evidence on affidavit, i.e. on 21-04-2014 till 

full and final realisation. The OP No. 1, Managing Director, Assam Transport 

Corporation, Paltan Bazar, Guwahati is directed to make payment of the 

aforesaid amount within a period of 30 days by away of account payee cheque in 

name of claimant. Failing which, the OP No. 1 i.e. the Managing Director, ASTC, 

Paltan Bazar, Guwahati, Kamrup shall be liable to pay future interest at the same 

rate from the date of filling of evidence on affidavit till full and final realisation.   

 
  Given under my hand and seal on this 19th day of March, 2016. 

 

 

( A. K. Borah ) 
Member 

Motor Accident Claims Tribunal, 
Sonitpur :: Tezpur 

 

 


